Federal Communications Commission JOCKET F ’L
Washington, D.C. 20554

DEC 8 1997

EX PARTE OR LATE FILED

The Honorable Ike Skelton

U. S. House of Representatives :

514-B NW 7 Highway RECEIVED
Blue Springs, Missouri 64014 DEC - 9 1997

FEDERAL COMMUNICATIONS COMMISSION
OFFICE OF THE SECRETARY
Thank you for your letter dated October 30, 1997, on behalf of your constituents in

Nevada, Missour1, who are concerned about the placement and construction of facilities for
the provision of personal wireless services and radio and television broadcast services in their
community. Your constituents' letter refers to three proceedings that are pending before the
Commission. In MM Docket No. 97-182, the Commission has sought comments on a
Petition for Further Notice of Proposed Rule Making filed by the National Association for
Broadcasters and the Association for Maximum Service Television. In this proceeding, the
petitioners ask the Commission to adopt a rule limiting the exercise of State and local zoning
authority with respect to broadcast transmission facilities in order to facilitate the rapid build-
out of digital television facilities, as rgquired by the Commission's rules to fulfill Congress'
mandate. In WT Docket No. 97-192] the Commission has sought comment on proposed
procedures for reviewing requests for relief from State and local regulations that are alleged to
impermissibly regulate the siting of personal wireless service facilities based on the
environmental effects of radio frequency emissions, and related matters. Finally, in DA 96-
2140 and FCC 97-264, the Commission twice sought comments on a Petition for Declaratory
Ruling filed by the Cellular Telecommunications Industry Association seeking relief from

certain State and local moratoria that have been imposed on the siting of commercial mobile
radio service facilities.

Dear Congressman Skelton:

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commuission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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The Honorable Ike Skelton

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving

personal wireless service facilities, is available on the Commission's internet site at http://
www fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely, /;
David L. Furth

Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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October 30‘ 1997 3 . (H94 9262678
RE:Raymore/Nevada w/{

Mr. Daniel B. Phythyon /#
Director
Federal Communications Commission {jL
Office of Legisiative Affairs
0700, 1919 M St., NW, Room 808
Washington, DC 20554 - ~
The attached communication is submitted for
your consideration, and to ask that the request

e .. —.MEd® therein be complied with, if possihle_ S S

if you will advise me of your action in this matter
and have the letter returned to me with your
reply, | will appreciate it.

Please address reply:

Congressman tke Skelton, 4th District
514-B NW 7 Hwy.
Biue Springs, MO 64014
(816)228-4242
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City of Raymote- ———— . —

104 N. Madison Street T
P.O. Box 440 64083

5.y Raymore, Missouri—64083 — - — 4 a@ -

%’ (816)331-0488 | FAX (816)331-8724 0CT 301997 ——— —-—-

October 27, 1997

ke Skelton

Kansas City Office

514-B NW 7 Highway — _
Blue Springs, MO 64014
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Dear Representative Skelton:

e e e \We-are-writing you about the Federal Communications Commission and its attempts to preempt
local zoning of celiular, radio and TV towers by making the FCC the“Federat Zening — —— eve oo
Commission” for all cellular telephone and broadcast towers. Both Congress and the courts
have long recognized that zoning is a peculiarly local function. Please immediately contact the

FCG-and-tell it to stop thess efforts which violate the intent of Congress, the Constitution and
principles of Federalism. T

D e Y.

In the 1996 Telecommunications Act, Congress expressly reaffirmed local zoning authority over

TTTTT eeliuha towers.- it told the-RCC to stan all rulemakings where the FCC was attempting to
become a Federal Zoning Commission for such towers. Despite this instrucfion from Congress,—————
the FCC is now attempting to preempt local zoning authority in different rulemakings.

"Calfilar 1owers : Radiation: - Congrass-expressly nresarved local zoning authority over cellular
towers in the 1986 T elecommunications Act with the sole exception that municipalities cannot
regulate the radiation from cellular antennas if it is within limits set by the FCC. The FCC is
cmom e — . _attempting to have the “exception swallow the ruie” by using the limited autherity Congress
gave it over ceflular Tower radfationta raview and- reverse-any-callularzoning decision inthe
U.S. which it finds is "tainted" by radiation concems, even if the decision is otherwise perfectly —  — ~~
permissible. [f fact, the FCC is saying that it can *second guess” what the true reasons for a
—eom - —— . —_ _ TOUDIGIPAlItY’s decisions are, need not be bound by the stated reasons given by a municipality
and doesn't even need to wail until 4 15Cal planming decision-is-finalbefore the ECCacts.
Qur citizens will probably be concemed about the radiation from cellular towers. We cannot
- peavent them from mentioning their concerns in a public hearing. In its rulemaking the FCC is
saying that if any citizen raises this issue that \Fis & sUfclent basis for aceliviarzoni
decision to immediately be taken cver by the FCC and potentially reversed, even if the
municipality expressly says it is not cansidering such statements and the decision is compietely
valid on other grounds, such as the impact of the tower on property values or aesthetics.
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October 24, 1997

Honorable ke Skeiton ' .
Representative, U.S. District 4 :

2227 Raybuim Ouilding .

Washington, D.C. 20515 T e
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Dear lke:

We want to ask your support in curbing actions of the Federai Communications —_______
Commission to presempt local zoning of radio, cellular TV towers; action taken by the -
T —FEG indirect cantradiction of the Telecommunications Act of 1996.
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First, the FCC is using the limited authority they were given by Congiess tv———
e .. Teguiste radiation from caliular towers as a means of reversing many other types of iocal
" {ecisions when they find that such decisions have been “tainted™ by radiation concems.
This allows them to "second-guess” mww-mmmwumr;dmm _
were, and to disallow them. Secondly, the FCC is proposing a ban on moratoriawhich ~— ~—— ~——-
some cities impose on celiular towers while they revisa thelr ordinances to accommodate
the increasing number of towers: We belleve this violates the Constitution and the
directive from Congress preventing the FCC from bacoming a Federa! 2
Commission, Fmdy,weoﬁedmmFCC'spmposedmmatmmmmm
T =24 4045 days for cities to act on any permit. Any permit request is automatically deemed
granted if the city doesn’t acl withii Uis tine frome, even where the  appiication is
incomplete or where it clearly violates local law. T
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"W hope-you will appase these actions.  Some suggested means are: 1)

contacting the FCC Chairman and FCC Commissioners wid asking theminstopthis =~
mtrusion on jocal zoning authority in cases WT 97-197, MM Docket 97-182 and DA 96- A

- —- - 2140, 2) joining in the “Dear Colleague Letter” currently being prepared to go to the FCC

by some members of Congiess;-and-3)-opposing any effort 1o grant the power of the
FCC to act as a Federal Zoning Commission. I ——
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Cellular Towers - Moratoria: Relatedly the FCC is proposing a rule banning the moratoria that

some municipalities impose on cellular towers while they revise their zoning ordinancesto .. .-
e e . Accommodate-the-increasc-in-the rumbers-ofowers T Agdin, This violates the Constitution and

the directive from Congress preventing the FCC from becoming a Federal Zoning Commission.

in conclusion, the FCC's attempts to preempt local zoning of cellular, radio and televisions
towers are inappropriate. Zoning is a matter of local concern. The FCC has no zoning
knowledge or expertise and is not accessible to most citizens. Most importantly, the individuals
in the FCC that are involved in the rulemaking process have probably never visited Raymore,
Missouri, yet they are making decisions of local enncem

We, the governing officials of Raymore, Missouri ask you (our elected reprasentative) to

demand that the FCC terminate ail actions which preempt local zoning ordinances. Thank you
in advance for your hein!

Sincerely,

Mayfor Frank Statfﬂ:poulos

Aldermen Wilber Stone - e e e

Aldermen C R Coy
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